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nae RETURN TO CS RECISTAY 
eat. ; 

| . 10 May 1974 

‘J MEMORANDUM FOR: Ueputy Director of Security (PSI) 


vi]. SUBJECT : Legal Issues, Interroration Branch 
dt 
ys 1. This memorandua transuits questions of the 
ty polygraph .cXaminers about the local issucs essociated 
Cee (with conducting polyrraph iaterviews. If you approve 
ws we would like to pass them to the General Counsol for 
up ANSWETS. Pw 
ay : aks : ; 
anf a <A person taking a polygraph test is 
aera ;  a@Sked to sign an agreement which 
aie we Says in part ta the effect that: 
wie “Having been informed of my rights 
uit ‘4 » « i agree to take a polygraph test." 
tf What are the person's “riphts"? : 
an Whe informs hin ef his "rights"? 
_ ob. If a person admits to criminal action 
el in response to our question: “Nave 
ae you committed any major crimc?", 
a) nye 
o* what are our lesal responsibilities 
ce as polygraph officers to report 
ns this information? 
ati c. Do our questions about crimes, usa of 
a | Grugs and homosexual activity transgress 
“al : the law agalust getting a person to 
ads 7 testify against hinsel£ since these 
are all criminal acts in the state 
of Virginia and the District of Columbia? 
“44 
fe d. Is there ground for concern about 
“i self-incrinination in view of the fact 
| ‘ that "admissions" by polygraph subjects 
wa are muds to only one other persona in 
wes oa the polygraph situation as used by 
— the Agency? Would we have a legal ground 
5 
e 


Approved For Release 2001/05/02 : CIA-RDP83B00823R000200050044-0 


Approved For Release 2Q01/05/02 : CIA-RDP83B00823R000200040044-0 


£. 


i | ay yo i ‘ 
for prosecution if a person admitted 
to a major crine? 


What can the polygraph officer tell the 
person who asks if the information he 
vovenlg will be made available ta 
anyone outside the Agency? 


How valnerable is the individual 
examiner vis-a-vis a court suit 
brought by a polygraph subject? What. 
protection can the Agency give to 

an examiner who is sued by a polygraph 
gubject for invasion of orlivacy or 
denial of employment because of what 
was admitted. 


What can a polygraph officer say in 
response to the question: "De i 
have to take this test ta get a 

job with the Agency?" or yhat . 
happens if I don't take the testi" 


What is an examiner to do if a subject 
demands, a3 recently happened, that any 
note ov record of what he said in the 
interview be destroyed because he believes 
the test to be an invasion of his privacy 
and Claims he doesn't want to be empleyod? 


whe Civil Service Commission has recontly 
ruled that homosexuality, per se, 19 not 


grounds to deny employment under Civil Service 


regulations. We have gecentliy had @ Case 
of a person openly adnitting that he was 

a homosexual. What is the Agoncy position 
with regard to employment of homosexualstT 
Is there a “ver se rule in practice 

in CIA against employing homosgaxuals? 

Can the polygraph officer so state to 
individuals? 
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What ig the Apency's obligation to 
gonort ¢Yiningl information to 
Law-enfercement sutuoritios? To 
withheld such invoraation? 

What happens to the legal usefulness - 
of such inégormation by virtue of 

ats having been Civat uncovered 
during a CLA polygraph interview? 


what is the relevance of the 

Pitth Amendment to the CIA polygraph 
interview ~~ regarding questions or 
admissions of ¢rigiasl activity, edverse 
but non-criminal activity, the 
possibiliscy of eliminating oneself 

from eliribility for CIA employment? 


Ate there Constitutional points other 
han the Fifth Amendment which have 

a bearing on the CIA polygraph interview? 
Y@é so, wadeh are these which the 

examiner might find more significant 

or which he should be prepared to explain 
to his eubject? 


The standard avraement that refers to the 
polygragh intorview as being undertaken 

of owo's own dvae will. Te thia tochnicaaly 
or levally correct? How is free will 
defined in this situation? 


Polygraph subjects and oxaniners at tines 
voter to walving one’s fight to some 
Gonstitutional protection. Can ons 

in fact waive a Constitutional right? 


Can exaniners' interpretation of polyrrapa 
charts in thouselves bo used ag & basis 
for euploymenk actions? 


The standard agreement sheat used by TB is 


dated 1957, it seems Likely that @ fovie 
of its content would be advissile, 


nn 


What ave the legal parameters of the often - 
heard but vague - sounding expresaion "Lavasion 
of weivarv.” escaciallvy as dt relatos to Cia 
Poly Por i, ; 
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|. @e For years, polygraph o£ FFicers have side stepped 
esponses tea such questions or in some cases answored 

with his personal interpretation of what he thinks the 
Agency official position is or should be. Today's 
environment indicates that such evasive TEeSpousas 
should net be necessary. Thera should be waiform, 
acveood On Pesponses thet can be provided as 
"officlal positions" of the CIA in response to such 
questions from individuals required to take the 
polygraph. Some of the questions veflect the 
polygraph officer's concern about his own Vulnerability. 
these questions should be examined and a response 
provided that comnits the Ag sency to @ course of action 
OY @ Statement that Agency action would be conditioned 
on the circumstances. 


Cahier, Intcerrogacion oranch 
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